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STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE
500 JAMES ROBERTSON PARKWAY
NASHVILLE, TENNESSEE 37243-5065
615-741-6007

PHIL BREDESEN PAULA A. FLOWERS
GOVERNOR COMMISSIONER
RECEIVED
November 16, 2006
NOV 2 2 2006

Fiscal Review Committee
8™ Floor, Rachel Jackson Building
Nashville, Tennessee 37243

Ms. Leni Chick FISCAL REVIEW

Re: Terms of Contract/Amendment and Basic Justification for the Non-Competitive
Procurement

Dear Ms. Chick:
Background of Current Electrical Inspecting Contracting Process

As prior Alternative Competitive Procurement Method (ACPM) requests from the Department of
Commerce and Insurance, Division of Fire Prevention, Electrical Inspection Section have stated,
the Department is required by law to perform inspections of electrical installations in accordance
with Tenn. Code Ann. § 68-102-143; furthermore, such statute requires the Commissioner of the
Department to contract with deputy inspectors for their services in making electrical inspections.
At the close of last fiscal year, we evaluated the feasibility of appointing full-time state
employees to provide the inspection services required by law, and a bill was filed in the
legislature which would allow the Commissioner to employ such inspectors. Ultimately, the final
version of the bill, which passed and was signed into law, required the Commissioner [of
Commerce and Insurance] to “contract with each deputy electrical inspector through his or her
professional corporation to provide electrical inspection services.” Public Acts, Chapter 877
(2006) (a copy of which is attached). The Department will no longer be able to enter into
contracts with an individual for electrical inspection services but will be required to contract with
the “inspector through his or her professional corporation. . ..” Id.

The Deputy Electrical Inspectors (DEIs), now through their individual professional corporations,
perform electrical inspections on behalf of the Electrical Section of the State Fire Marshal’s
Office to ensure that electrical conductors and equipment within or on public and private
buildings and other premises throughout the state meet minimum adopted state electrical safety
standards.
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Amendment Currently Under Review- Returned by the Comptroller

Amendment Six (6) to contract # FA-04-15613-00 was necessary because Mr. Culver had
already performed inspections work exceeding the maximum liability of two hundred forty—eight
thousand three hundred and eighty-one dollars ($248,381.00) before the end of his contract, on
September 30, 2006. The reasons Mr, Culver exceeded this maximum amount were two-fold:
first, the original calculated maximum liabilities of the contract and subsequent amendments
were simply estimates based on past historical data of inspections. The Department has no way
of knowing how many new homes will be built or how many total electrical inspections will be
required in any given area. The Department’s estimate of the number of required electrical
inspections in Mr. Culver’s area was too low. Second, electricity cannot be connected to the
structure on a permanent basis without an electrical inspection. Tenn. Code Ann. § 68-102-
143(c). If Mr. Culver did not perform the inspections, citizens of the state would go without
electrical power until an inspection was completed. Mr. Culver is the only inspector in the
Somerville area to perform electrical inspections. The only other option for performing
inspections in Mr. Culver’s area is a roving (part-time) inspector from the Millington area, quite
a distance from Somerville (approximately forty-nine (49) miles). The Department is thus
severely short staffed in West Tennessee. However, a recent statewide search for Deputy
Electrical Inspectors only found one additional qualified individual for the Deputy Electrical
Inspector positions, and we anticipate on contracting with him through his professional
corporation in the immediate future.

Sixty (60) Day Time Frame Issue

The reason for the lack of a sixty (60) day lead time was also two-fold: first, Mr. Culver was
performing more inspections than usual, and he did fail to notify the Department that the
original calculated maximum liability for his coniract was going to be insufficient. Second, with
all of the confusion surrounding passage of the new Deputy Electrical Inspector bill and the
compounded confusion resulting from the debate over whether or not a maximum liability of one
hundred and seventy-five thousand dollars ($175,000.00) was going to be allowed for the Deputy
Electrical Inspector contracts, the Electrical Section failed to notice that Mr. Culver was fast
approaching his maximum liability. Thus, by the time the Department saw the error, the sixty
(60) day window had passed.

Based upon the above reasoning concerning the additional maximum liability on Mr, Culver’s
contract, I request that the Fiscal Review Committee accept this Department/Division’s
explanation of the delay in submitting the proper documents to the Committee and approve the
contract amendment under consideration.

Sincerely,

”?Mg\ 0. o

Paula A. Flowers
Commissioner, Department of Commerce and Insurance

PAF/EHT/EHN/MMS/MBP/sks




8-25-05

REQUEST: NON-COMPETITIVE AMENDMENT

APPROVED

RECEIVED
NOV 2 2 2006

Date:

FISCAL REVIEW |

Commissioner of Finance & Administration

EACH REQUEST ITEM BELOW MUST BE DETAILED OR ADDRESSED AS REQUIRED,

1) RFS# 335.08-749
.2) State Agency Name : Department of Commerce and Insurance, Fire Prevention Division, Electrical Inspection Program
EXISTING CONTRACT INFORMATON ~ .-~ = 1"
3) .S_gr\iice Cap't_ioh_:' | Conduct Inspections of electrical installations in accordance with applicable laws and rules
4) Contractor ;- Mr. Kenneth R. Culver, Deputy Electrical Inspector
5) Contract # FA-04-15613-00

6) Contract Start Date :

September 1, 2003

7). Current Contract End Date IF all Options to Extend the Contract are Exercised:. .-

September 30, 2006

' 8) Current Total Maximum Cost IF ﬂ Obtioné to Extend th.e:Cbhtr.a_lct. are Exercised .

$248,381.00

PROPOSED AMENDMENT INFORMATON

9) Proposed Amendment #

FA-04-15613-06

1 0) Progosed Amendment Effective Date : ' ST
(attached explanatlon requnred if date is < 60 days after F&A recelpt) S

| september 29, 2006 - the date of the
| amendment's execution (see
.1 attached explanation)

; 11) .ﬁ'fbg.osé.c:l-c.ontrac't End Date IF gﬂ Optnons to Extend the _(',.‘o_r.atr:aft.:t_ are Exermsed s

September 30, 2006

12) 'Progosed Total Max.imun'\ Cost IF all Options to Extend the C:Dl’_lt_l_'éct are Exercised :

$258,381.00

13) Approval Criteria : | X use of Non-Competitive Negotiation is in the best interest of the state

(select one)

|:| only one uniquely qualified service provider able to provide the service

The proposed amendment adds ten thousand doliars ($1 0,000.00) o the maximum Iiability of Mr. Culver's contact with the Department,
which ended on September 30, 2006. This amendment was necessary to ensure Mr. Culver is paid for work he has already completed

on behalf of the Department.




-15) Explanation of Need for the Proposed Amendment :

Contract Number FA-04-15613-06 (Amendment 6€) is necessary because Mr. Gulver had already performed inspections that exceeded
the maximum liability of two hundred forty—eight thousand three hundred and eighty-one dollars ($248,381.00) before his contract
expired on September 30, 2008. The reasons Mr. Culver exceeded this maximum amount were two-fold: first, the original calculated
maximurm liabilities of the contract and subsequent amendments were simply estimates based on historical data of inspections in that
area. The Department has no way of knowing how many new homes will be built or how many total electrical inspections will be
required in any given area. The Department's estimate of the number of required electtical inspections in Mr. Culver's area was too
low. Second, electricity cannot be connected to the structure on a permanent basis without an electrical inspection. If Mr. Culver did
not perform the inspections, citizens of the state would go without electrical power until an inspection was completed. see Tenn, Code
Ann, § 68-102-143(c). Mr. Gulver is the only electrical inspector in the Somerville area. The only other option for performing inspections
in Mr. Culver’s area is a roving {part-time) inspector from the Millington area, quite a distance from Somerville (approximately forty-nine
(49) miles). The Department is severely short-staffed in West Tennessee. A recent statewide search for Deputy Electrical Inspectors
only found cne additional gualified individual for the Deputy Electrical Inspector positions, and we anticipate on contracting with him
through his professional corporation in the immediate future.

16) Name & Address of Contractor's Gurrent Principal Owner(s) : -
(not requi.red if proposed contractor is a state education institution)

The contractor was, until the new and approved contracts went into effect October 1, 20086, an individual.

Kenneth R. Culver, 2380 Warren Road, Oakland, Tennessee 38060 (State contracted Deputy Electrical Inspector)

17} Documentation of Office for Information Resources Endorsement :
(required only if the subject service involves information technology)

select one: D Documentation Not Applicable to this Request |:| Documentation Attached to this Request

18) Documentation of Department of Personnel Endorsement:. .. . ..
- (required only if the subject service involves training for state employees}

o select one: I:I Documentation Not Applicable to this Request D Documentation Attached to this Request

19) Documentation of State Architect Endorsement : B
(required only if the subject service involves construction or real property related services) -

select one: D Documentation Not Applicable to this Request |:| Documentation Attached to this Request

As prior Alternative Competitive Procurement Method (ACPM) requests from the Department of Commerce and Insurance, Division of
Fire Prevention, Electrical Inspection Section have stated, the Department is required by law to perform inspections of electrical
installatiocns in accordance with Tenn. Code Ann. § 68-102-143; furthermore, such statute requires the Commissioner of the
Department to contract with deputy inspectors for their services in making electrical inspections. At the close of last fiscal year, we
gvaluated the feasibility of appointing full-time state employees to provide the inspection services required by law, and a bill was filed in
the legistature which would allow the Commissioner to employ such inspectors. Uliimately, the final version of the bill, which passed
and was signed into faw, required the Commissioner [of Commerce and [nsurance] to “contract with each deputy electrical inspector
through his ot her professional corporation to provide electrical inspection services.” Public Acts, Chapter 877 (2008) (a copy of which
is attached). The Department will no longer be able to enter into contracts with an individual for electrical inspection services but will be
required to contract with the “inspector through his or her professional corporation. .. ." Id.

If a typical Request For Proposals (RFP) process was used to procure electrical inspection services it would be difficult to achieve the
necessary continuity of service, given the cumbersome nature of that process. With the number of contractors required, approximately
(85-95), an RFP would be so cumbersome in the submittal of proposals and the reviewing of suich proposals, that the citizens of the
state would likely suffer undue delay in obtaining electrical inspections.

Additionally, during recent statewide advertisement and solicitation for potential Deputy Electrical Ingpector contractors, the Department
was only able fo find one new potential contractor, not otherwise under contract with the department, who met the minimum
qualifications.

21) Justification for the Proposed Non-Competitive Amendment :

Mr. Culver has already performed the work for the State. He has performed a statutorily mandated service fc_)r the citizens of this State
in that electricity cannot be connected to a new installation on a permanent basis without an approved electrical ipspection. Tenn.
Code Ann. § 68-102-143(c). Furthermore, Mr. Culver was the only inspector in that area to perform such inspections. As stated above,

2




l the closest other contracted inspector is approximately forty-nine (49) miles away. The necessity of providing thorough, timely and
- sonsistent electrical inspections to the citizens of this State should justify this amendment.

REQUESTING AGENCY HEAD SIGNATURE & DATE :
{must be signed & dated by the ACTUAL procuring ageney head as detalled on the Slgnature Certlflcatlon on file with OCR— signature
by an authorized signatory will be accepted only in documented exigent circumstances) .

JPM 0. Jowearo “{\wm/lw.,.l\ ;@fo

~Agency Head Signature o ¥ pate




CONTRACT SUMMARY SHEET 021406

33503 04 013 074 _ _ FA-04-15613-00

" To conduct inspections of electrical installations in accordance with all applicable statutes, aitend and complete 16 hours of training on
* the Naticnal Electrical Code and up to 16 hours training on manufactured home stabilizing systems. Inspect manufactured home
stabilizing systems for compliance. Submit reports of inspections performed and other reports as directed. .

ay {al
¥ Contractor is on STARS X Contractor's Form W-3 is on file in Accounis

2004 43,800.00 - 43,800.00 |
2005 75,900.00 : - o 75,900.00
2006 100,000.00 _ , | - 100,000.00
2007 38,681.00 ' ' ' o  38,681.00

$258,381.00

-258,381.0C

43,800.00

2005 ~ 75,900.00

2006 100,000.00
2007 ' 28,681.00 | 10,000.00
 $248,381.00 $10,000.00
June 30, 2006 September 30, 2006

[:‘ African American I:‘ Person w/ Disability D Hispanic D Small Business X not minority/disadvantaged
[ ] asian ] Female [] Native American || OTHER minority/disad

D RFP ) D Competitive Negotiation |:| Alternative Competitive Method

D' Other

taged—

D Non-Competitive Negotiation ]:I Negotiation w/ Government |




AMENDMENT FIVE (6)
TO CONTRACT #FA-04-15613-00
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF COMMERCE AND INSURANCE
AND ,
DEPUTY ELECTRICAL INSPECTOR KENNETH R. CULVER

This CONTRACT, by and between the State of Tennessee, DEFARTMENT OF COMMERCE AND
INSURANCE, hereinafter referred to as the State, and KENNETH R. CULVER, hereinafter referred to as
the CONTRACTOR, is hereby amended as follows:

1. Delete Section C.1. Maximum Liability in its entirety and insert the following in its place:

C.1. In no event shall the maximum liability of the State under this Contract exceed two hundred
fifty-eight thousand three hundred eighty-one doilars ($258,381.00). This amount shall constitute
the entire compensation due the Contractor for the service and all of the Contractor's obligations
hereunder regardless of the difficulty, hours worked, or materials or equipment required. The
Contract amount includes, but is not limited to, all applicable taxes, fees, overhead, profit and all
other direct and indirect costs incurred or to be incurred by the Contractor.

The other terms and conditions of this Contract not amended hereby shall remain in full force and effect.

IN WITNESS WHEREQF,

KENNETH R. CULVER:

YVreb D Le  g29.00

Signature  Date

Kesmerh R.Culvee DET. 5052

Signatory Printed Name and Title

DEPARTMENT OF COMMERCE AND INSURANCE:

Paula A. Flowers, Commissioner Date

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

L

o)

M. D. Goetz, Jr., Commissioner Date




DEPARTMENT OF PERSONNEL:

Deborah E. Story, Commissloner Date

COMPTROLLER OF THE TREASURY:

John G. Morgan, Comptroiler of the Treasury Date




CONTRACT SUMMARY SH”EET 021406

33503 04 013014

FA-04-1561 3-0005

‘State:Agenc!

Commerce and Insurance

ntract EndiDat

September 30 2006

07 083

43,800.00

2004 43,800.00 43,800.00
2005 75,900.00 75,300.00
2006 100,000.00 | 100,000.00
2007 28,681.00 '28,681.00

248,381.00 248,381.00

2004

2005 75,900.00

2006 100,000:00

2007 28,681.00 |

219,7060.00 . 28,6871.00

June 30, 2006 | September 30, 2006

omplete;

D Asian

) = : . vk
D African American D Person w/ Disability D Hispanic

[ ree

Female D Native American

D Small Business

D OTHER minority/disadvantaged—

D NOT minorﬁldisadvantagad

D Alternative Competitive Method

D Cther




: ~ CONTRACT SUMMARY SHEET 8-8-05

33503 04 013 014 | | FA04-15613-0004
s

Fire Prevention- Electrical Inspectors

E VLS

Z iR

cal

e
June 30 2006

vendor

gL
% | Contractor is on STARS as required _ X Contractor's Form W- is on file in Accounts as required
Tenh

2004 | § 43,800.00 43,800.00
2005 | $ 75,900.00 75,800.00
2006 | § 100,000.00 100,000.00

219,700.00

enln|wn|es|| ]|

219,700.00 | $ - | L
W,

Eugene Neubert, Fiscal Services Officer  615-253-6846 .

2005 | % 75,500.00 ‘ Z
2006 | § 80,000.00 | § 20,000.00 - <2

$ 199,700.00 | & 20,000.00

. June 30 2006 | June 30 2006

African American Disabled Hispanic Small Business NOT minarity/disadvantaged
Asian Female Native American JOTHER minority/disadvantaged—

AFF : o | Competitive Negotiaiion Alternative Procurement Method

Nen-Competitive Negotiation - Government




4040102

To conduct inspections of eiectrical instailations in accordance with all applicable statutes, attend and’ complete 16 hours of training on the

SIS g = I i ———— Fﬁﬁﬁﬁeﬁﬁégg‘*m—"— :

Commerce and Insurance i) i ; ek Fire Prevention-Electrical Inspectors

Descriptioni R e s

National Electrical Code and up to 16 hours training on manufactured home stabilizing systems. Inspect manufactured home stabilizing
systems for compliance. Submit reports of inspections performed and other reports as directed.

T

04  g43.80000 | | $43,8700..00
05 $75,800.00 o $75,900.00
06 $80,000.00! $80,000.00
$0.00

$0.00

$0.00

$199,700.00 $0.00 ' $0.00 ‘ $0.00 $196,700.00

i - i g

] Eugene Neubert, Chief Fiscal Services Officer

5thfi- D.C. Tower

£

- . Pursuant fo T.C.A., S ‘ -, Commissioner of
—Finance and Administration, da t]ereby certify that there is'a balance in the
2 appropriation from which this obligation is required to be paid that is not
4l otherwise encumbered to pay obligations previggsly J_@BUT?%
‘ i B
June 30 2005 6 R - ER
{: erd
SSED -
$43,800.00 L PROCE ZT.'.,I.:%
g oo
$75,900.00 $2oo.§)o oo L2 0E 1
e -
$80,000£\0 \ _@{ 5
| e
] P :
el IR
%‘a (N {-’“ a L 6 f L-
$119,700.00 $80,200.00{ .

o iereniampnmeerd]




4040102

33503-04-013-014

Commerce and Insurance

g a]

To conduct inspections of electrical installations in accordance with all applicable statutes, attend and complete 18 hours of training on the

National Electrical Code and up.te 16 hours training on manufactured home stabilizing systems. Inspect manufactured home stabilizing
systems for compliance. Submit reports of inspections performed and other reports as directed.

05 $75,700.00 $75,700.00
$0.00

$0.00

$0.00

$0.00

$119,500.00 $0.00 $0.00 $0.00 $118,500.00

500 James Robertson Pkwy. = 5thfl  D. C. Tower

41615-253-6846

Sl Lk Ja AL i B il a7
T.C.A., 9-6-113 etz, Jr., Commissioner of
Finance and Administration, do hereby certify that there is a balance in the
Rappropriation from which this obligation Is required to De paid that is not

3 otherwise encumbered to pay obligations previcusly incurred.
H

imentc
i ant
e 30 2005 oo

$43,000.00 $800.00 “

$12,500.00 $63,200.00

$55,500.00 $64,000.00




4040102

33503-04-013-014 e Numbers i FAQ4-15613-80 0]

Commerce and Insurance DIAEST ('-.aé- i Fire Prevention-Elecirical inspectors

$37,000.00

% 05 $18,500.00 $18,500.00
$0.00

$0.00

$0.00

$0.00

$55,500.00 ' $0.00 $0.00 $0.00 $55,500.00

I B a S e H
Pursuant to 1.C.A., Section 8-6-113, |, M. D. Goetz, Jr., Commissioner of
—tFinance and Administration, do hereby cerlify that there is a balance in the
appropriation from which this obligation is required to be paid that is not

| otherwise encumbered to pay obligations previousty incurred.

June 30 2005

$37,000.00

$18,500.00

$37,000.00 $18,500.00




4040102

33503-04-013-014

N894 LB

Depaitment of Commerce & Insurance Fire Prevention-Electrical Inspectors

Kenneth R. Culver - V408-82-1310-00

To conduct inspections of electrical installations in accordance with all applicable statutes, attend and complete 16 hours of training on the
National Electrical Code and up to 16 hours training on manufactured home stabilizing systems. Inspect manufactured home stabilizing
systems for compliance. Submit reports of inspections performed and other reports as directed.

September 1 2003 June 30 2004

Al

04 $37,000.00 $37,000.00

$0.00

$0.00

$0.00

$0.00

$0.0C
$37,000.00 $0.00 $0.00 $0.00 $37,000.00

)| Fugene Neubert, Chief Fiscal Services Officer

_ 500 James Robertson Pkwy.  5thfi  D. C. Tower

Pursuant to T.C.A., Section 9-8-113, |, M. D. Goetz, Jr., Commissioner of
Finance and Administration, do hereby ceriify that there is a baiance in the
appropriation from which this obligation is required {o be paid that is not
otherwise encumbered {o pay obligations premus@incur'-_‘r;éd.
S

o

2
L
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REQUEST: ALTERNATIVE PROCUREMENT METHOD 459

APPROVE, 4% REGCEI 3brroven { A«lﬂ%k\kicuﬂﬂfj%o Pa.Cyu]

ﬁ.

s W pes 1 L}C)vvx'ﬁ: q)
s 27 LT 23
Compirolier of the Treasury

'| Gommissioyjar of Kingncd & Agministration
Each of the request items below Indicaies specific information that must ba Individually detriled or addressed as requitad.
A mquest can not be considered If informiation provided is incomplete, non-responsive, or does not clearly address each of the
requirements individually as required.

1) RFS# 336.08-734

2) State Agoncy Name : | Depariment of Commarta and Insurance, Fire Prevention Division, Electical Inspection Program

3} Service Captioh : Deputy Electrical Inspactor — Extension of the present Deputy Electrical inspector Contracis

July 1, 2008 (This is the starl date
of propossd amendments 1o extend
4} Contract Start Date : (attached explanation required if date is < 60 days ajfter F&A receimt} | contract term 90 days. The actual

. contract start dates vary over the
last three (3) fiscal vears.)

5} Contract End Date IF aji Options io Extend the Contract are Exercised : September 30, 2006

The estimated maximum liabllity for
the proposed extension of the
present Deputy Electrical
inspactors’ contracts for an
§) Total Maximum Cost IF all Options to Extend the Contract are Exercised : addifional ninety {90) day period is
: one million eight hundrad seventy-
six thousand seven hundred and
three dollars

{$1.876.703.00)

7} Description of Service to be Acquired :

The Deparment of Commerce and Insurance is required by faw te perform inspections of electrical instatiations in accordance with
Fenn. Code Ann. § 68-102-143; furthermore, such statute currently requires the Commissioner of the Depariment 1o confract with
deputy inspeciors for thelr services in making electrioal tnspections. However, House Bill 4028 and Senate Bill 3827, petaining to
electrical inspectors, recently passed hoth chambers of the Genaral Assambly, and this legislation will have 2 direct effect on the way
this Department contracts with Deputy Electrical Inspectors for thelr services in the fulure. As of October 1, 2008, the Commissloner of
the Department of Commerce and Insurance will be required “lo contract with each deputy electrical inspactor through his or her
professional corporation. . " Essentially, the Bepartrnent will no langer be able to enter into a contract with an individual or slectrical
inspaction services hut will be required to contract with the "inspector through his or her professional cofperalion. . . "

The majonly of electrical permit fee costs are set by Tenn, Code Ann. § 88-102-143, and the Depadment has determined that it shait
retain 15% of those fees for administrative costs. With approximately 173,000 electrical perrnits issued in fiscal year 2004 — 2005, and
approwimately 228,000 electrical Inspections performed during that same time period, continulty of service is essential for the well-being
and safety of the general public, The program currently ufilizes ninety-four {94) Depuly Electrical Inspectors (DEIS) 10 perform the
required inspections. Each of these ninety-four {84} Deputy Blectrical Inspectors’ contracts expire on June 30, 2006, The current
ACPM, approved by the B . ministeation and by the Comptroliar of the Treasury, which has allowed for
obtaining and contracting with Bapu@?;@cal inspegiors during fiscal year 200520086, also expiras on June 30, 2006,  Each DE
was contracted with undér en appro M requestduring fiscal years 2003 through 2005 {see attached coples of sach of these

ACPMs).
: JON T4 7005

RECEIVED




B

A new ACPM was approved by the Department of Finance and Administration on April 18, 2006 and by the Comptroller of the Treasury
on Aptl 26, 2008 {a copy of which Is attached) that would allow and provide a method for obtaining and contracting with Deputy
Electrical Inspeciors from July 1, 2006 until June 30, 2011, However, because the recently enacted legislation {HB4028 and SB3627)
will change the way the Depariment must contract with Deputy Electricai lnspectors from October 1, 2006 forward, through each of thair
professional corporations, and because of the necessary delay resulting from waiting 1o see what form the proposed legialation wouid
eventually take, the Depariment has not yet been able to perform the processes set out in the newly approved ACPM far obtaining and
colracting with Deputy Electrical Inspectars. The Department is therefore raspectiully requesting that another ACPM be approved
which would aliow for extension of all of the praseni Deputy Electrical Inspectors’ condracis from the period of July 1, 2006 until
September 36, 2008,  This extension of the present Deputy Electrical Inspectors’ contracts will aliow the Department the necessary
fime to follow the steps outlined In the previously approved, and above referencad, AGPM for obtaining and contacting with Deputy
Elecisical Inspaciors form October 1, 2006 uniil June 30, 2011,

If this ACPM is approved allowing for the extension of the present contracts uniil Septamber 30, 2008, the current Deputy Eleclrical
Inspectors would continue 1o perform electrical inspections on behalf of the Electrical Section of the State Fire Marshal's Office to
ensure that slectrical conductors and aquipment within or on public and private bulldings and other premises throughout the state meet
minimum adopted state electrical safety standards. ‘

1 may not be necessary to extend all ninety-four (94} of the present contracts as some of the current inspectors may not be inferested
in continuing past the June 30, 2006 currant contract expiration date. Currensly, only one such contract is known,

8) Justification for Uising an Alternative Procurement Method Rather Than an RFF ©

in 2003, an Altlernate Competitive Procurement Method (ACPM) was initially designed, developad, and approved for the procurement of
contractors to fill tha Depuly Elecirical Inspector positions. Over the past three years, this ACPM process has worked vary well in
procuring the highly skilled ang trained individuals necessary to parform electrical inspections required by stadule in order to grotect the
public from the dangers inherent in lawed slectrical installations. We feel that the ACPM process ensures that any person, so
desiring, will have a {air opporiunity to apply for a Deputy Electrical Inspecior's position,

I addifion o the past track record of success through an ACPM process, another vital reason for using the ACPM is continuily of
service. Continuity of service in obfaining statutorly mandated electrical inspections is imperative with the tremendous number of
electrical inspections performed acress the anfire stale on a yearly basls. To Hllustrate the importance of such continuity in service,
Tenn. Code Arn. § 68-102-143(c) sets forth a requirement that no elacirical sarvice may be connected to an inslaliation on a
permanent basis without an elactrical inspection appreval. Thus, the AGPM process becomes erifically important in securing the
requited contractual services in a fimely manner. I a typical Request For Proposals (RFP) process wete used 1o procure electricat
inspaction servicas, the necessary confinuity, which is vital fo the citizens of this State in securing elecirical service in & thnely manner,
would be very difficult if not impossible fo achieve given the cumbersome nature of the RFP process. It is very likely that at least the
current number of ninely-four (94) electical inspeciors, if not more, will be needed In the goming fiscal year to provide inspection
services. With this number of coniractors required, an AFP would be so cumbersome in the submittal of proposals and the reviewing of
such proposals, thal the citizens of the state wowdd likely suffer undue delay in obtaming elecirical inspections which could yield dire
results given the paramount irmpeorance of elecirical service in socisty.

The AGPM process wil also aliow this Depariment to maintain an sificient means of selecting the most qualified candidates {o replace
Inspeciors or to hire additional inspectors should the need arise. The flexibility of the AGIPM ensures that this Depariment will be able
to mest the statutory obligations irposed upon it o provide eleciricai inspections to the citizens of this state in a fimely manner.

9) Proposetd Alermative Pracurement Procedures & Contractor Selection Critesia :

tam mine {9 is nat appiicable as this ACPM is simply requasting permission to extend the present Deputy Electrical Inspectors’
conatracts, expiring on June 30, 2008, until September 30, 2006, ’

13) Documentation of Office for information Resources Endorsement :
{required gnjy if the subject servics involvas information technology)

select one: ‘E Documantation Not Applicable to this Request D Bocumentation Altached to this Reguest

11) Documentation of Dapartment of Personnel Endorsement |
(requiredt ooy if the subject service involves fraining for state employees)

. . . Documentation Attached to this Reguest
select one; % Documentation Not Applicable to this Request L__{

{2} Documentation of State Archilect Endorsement :
{required only i the subject service involves construction or reat propenty related senices)

select one: Documentation Not Applicable to this Request D Dotumentation Attached to this Raquest




REQUESTING AGENCY HEAD SIGNATURE & DATE :
{must be signed & dated by the procuring agency head or autharized signatory)

| 2..——@ A %f*ﬁ/.‘“ ‘ | & 205

Agency Head Signature phte
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CHAPTER NO. 877
SENATE BILL NO. 3927 . s

By Kyle, Cooper, Beavers, Black, Bowers, Bryson, Burchett, Burks, Cohen, Crowe,

Crutchfield, Finney, Fowler, Harper, Haynes, Henry, Herron, Jackson, Ketron, Kilby,

Kurita, McLeary, McNally, Miller, Norris, Curtis S. Persan, Jr., Ramsey, Southerland,
Tracy, Williams, Woodson, Mr. Speaker Wilder

Substituted for: House Bill No. 4028
By McMillan, Curtiss

AN ACT to amend Tennessee Code Annotated, Title 68, Chapters 102 and 221, relative to
electrical inspections.

BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annctated, Section 68-102-143, is amended by deleting
subsection (a) and subsection (b)(1) in their entirety and by substituting instead the following
language: -

(@) {1) The Commissioner of Commerce and Insurance may, in addition to the
preceding provisions, authorize and appoint any person, acting through a
professional corporation pursuant to § 48-101-601, who meets the qualifications
as enumerated in subsection (a){2) or (a)(3) as a commissioned deputy electrical
inspectar in this division, who shall have ali the power of ather deputies and
assistants o enter any building or premises to make inspections of such
buildings and their contents, and to report such inspections in writing to the
commissioner. The commissioner is directed to contract with each deputy
electrical inspector through his or her professional cerporation to provide
electrical inspection services. Such contracts shall be between the
commissioner and the professional corporation employing such electrical
inspector and such electrical inspectors shall not be deemed employees of the
state for payroll purpases or ctherwise.

(2) A deputy electrical inspector shall possess:
(A) A high school diploma or GED certificate;

(B) Practical experience consisting of at least five (5) years in
electrical installation or inspection; and

(C) Preof of having passed a nationally recognized certification
examination prescribed by the commissioner in both electrical one- and
two-family dwellings and electrical general.

{3) Deputy electrical inspectors under contract with the commissioner on
June 30, 20086, shall be deemed to meet the qualification standards set forth
herein. However, the commissioner may contract with a deputy electrical
inspector meeting two (2) cf the three (3) requirements of subdivision (2) if the
commissicner is unable to locate a fully gualified individual, provided that the
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individual meets all of the requirements within one (1) year after the date of the
contract. _

(4) The commissioner shall provide a program to ensure that electrical
inspection services are available throughout the state on a timely basis. An
inspection shall be considered timely if it is performed within three (3) working
days of when the request is made to the inspector.

(b) (1) Deputy electrical inspectors appointed by the commissioner, or by the city
official designated by the commissioner te make appoiniments in cities or
municipalities authorized by the commissjoner to conduct electrical inspections,
are authorized to inspect electrical instailations upon receipt of a request from the
owner of the property, a licensed electrical contractor, or from any person,
association, or corporation supplying electrical energy to the installations, or from
municipal governing bedies, or from the county legislative body of the county in
which the installations are located. Each inspectior, acting through his cr her
professional corporation, is authorized to charge for and receive a fee for each
inspection.

SECTION 2. Tennessee Code Annctated, Section 88-221-414(a), is amended by
deleting the language and punciuation "official electricai. inspector, employed by or" and
substituting instead the language "deputy electrical inspector”.

SECTION 3. For purpases of effectuating the intent of this act, the Commissioner of
Commerce and Insurance is authorized to promulgate rules, including, but not limited to, rules
by public necessity, in accordance with the Uniform Administrative Procedures Act, compiled in
Title 4, Chapter 5,

SECTION 4. For the purpose of promulgating rules, this act shall take effect upon
becoming a law, the public welfare requiring it. For all other purposes, this act shall take effect
October 1, 2008, the public welfare requiring it.

PASSED: May 26, 2006

/ JOHN S. WILDER
SPEAKER OF THE SENATE

JIMMY NAIFEH, SPEAKER
USE OF REPRESENTATIVES

R (Rt

PHIL: BREDESEN. GOVERNOR

APPROVED this 15" dayof June 2006




